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of such excess and charges, plus inter-
est.

(i) In the case of joint loan deficiency
payments, the personal liability for the
amounts specified in this section shall
be joint and several on the part of each
producer signing the loan deficiency
payment application.

() Any or all of the liquidated dam-
ages assessed under the provisions of
paragraph (b) of this section may be
waived as determined by CCC.

Subpart D—Grazing Payments for
2002-2007 Crop of Wheat,
Barley, Oats and Triticale

SOURCE: 66 FR 13404, Mar. 6, 2001, unless
otherwise noted. Redesignated at 67 FR 63511,
Oct. 11, 2002.

§1421.300 Applicability.

(a) The regulations in this subpart
are applicable to the 2002-2007 crops of
eligible acreage planted to wheat, bar-
ley, oats or triticale that is grazed by
livestock and not harvested in any
other manner. This subpart sets forth
the terms and conditions under which a
grazing payment in lieu of a loan defi-
ciency payment will be made by CCC.

(b) The form that is used in admin-
istering these payments is available in
State and county FSA offices and shall
be prescribed by CCC.

[66 FR 13404, Mar. 6, 2001. Redesignated and
amended at 67 FR 63511, 63523, Oct. 11, 2002]

§1421.301 Administration.

(a) This subpart shall be adminis-
tered by the Farm Service Agency
(FSA) under the general direction and
supervision of the Executive Vice
President, CCC or designee. The pro-
gram shall be carried out in the field
by State and county FSA employees
under the general direction and super-
vision of the State and county FSA
committees.

(b) State and county committees, and
representatives and employees thereof,
do not have the authority to modify or
waive any of the provisions of the regu-
lations in this part, as amended or sup-
plemented.

(c) The State committee shall take
any action required by this part which
has not been taken by the county com-

§1421.302

mittee. The State committee shall
also:

(1) Correct, or require a county com-
mittee to correct, any action taken by
such county committee which is not in
accordance with the regulations of this
part; or

(2) Require a county committee to
withhold taking any action which is
not in accordance with the regulations
of this part.

(d) No delegation herein to a State or
county committee shall preclude the
Executive Vice President, CCC, or a
designee, from determining any ques-
tion arising under the program or from
reversing or modifying any determina-
tion made by a State or county com-
mittee.

(e) The Deputy Administrator for
Farm Programs (DAFP), FSA, may au-
thorize State and county committees
to waive or modify deadlines and other
program requirements in cases where
timeliness or failure to meet such
other requirements does not adversely
affect the operation of the program. In
addition, DAFP may establish other
conditions for payments that will as-
sist in achieving the goals of the pro-
gram and may include such provisions
in the program agreement or other pro-
gram documents.

§1421.302

The definitions set forth in this sec-
tion shall be applicable for all purposes
of program administration under this
subpart:

COC means the FSA county office
committee.

CCC means the Commodity Credit
Corporation.

Department means the United States
Department of Agriculture.

Deputy Administrator means the Dep-
uty Administrator for Farm Programs,
Farm Service Agency (FSA) or a des-
ignee of that person.

FSA means the Farm Service Agency
of the Department.

Secretary means the Secretary of the
United States Department of Agri-
culture, or the Secretary’s delegate.

STC means the FSA State com-
mittee.

Definitions.

433



§1421.303

§1421.303 Eligible producer and eligi-
ble land.

(a) To be an eligible producer for a
payment under this subpart, the person
must be a producer of wheat, barley,
oats, or triticale in the 2002 through
2007 crop years. Also, to be an eligible
producer, the person must meet all
other qualifications for payment that
are set out in this subpart, set out in
parts 12, 718, 1400, and 1405 of this title.
A person will not be considered the
producer of the crop unless that person
was responsible for the planting of the
crop and had the risk of loss in the
crop at all times, including, at the
time of planting and the time of the re-
quest for a payment under, this sub-
part.

(b) A minor may participate in the
program if the right of majority has
been conferred on the minor by court
order or by statute, or if the minor par-
ticipates through a guardian author-
ized to act on the minor’s behalf in
these matters. Alternatively, a minor
may participate if the program docu-
ments are all signed by an acceptable
(to CCC) guarantor or if bond, accept-
able to CCC, is provided by a surety.

(c) For the crop to be eligible, the
crop, in addition to other standards
that may apply, must be grown on land
that is classified as “‘cropland” in FSA
farm records or on land that FSA de-
termines has been cropped in the last 3
years except that the land may also
qualify if the land is committed to a
crop rotation, normal for the locality,
that includes harvesting the subject
crop for grain. These rules are designed
to assure, to the extent practicable,
the available payment did not produce
plantings that otherwise would not
have occurred and the CCC may deny
payments in any instance in which
there is reason to believe that the
planting was done for that purpose. To
that end, if the commodity involved
has not been previously grown by the
producer or is not one which is not pre-
dominately produced locally, the pro-
ducer must submit evidence of seed
purchases for planting the commod-
ities and other evidence deemed needed
or appropriate by the COC in order to
assure that the program goals are
made and that the land was not plant-
ed to an eligible commodity simply to

7 CFR Ch. XIV (1-1-05 Edition)

obtain a payment. Also, the land to be
eligible must, for the year involved, be
grazed and cannot, during the crop
year, be harvested at any time for any
purpose, except as determined by the
Deputy Administrator to accommodate
producers with a history of double-
cropping when the crop to be harvested
is not the crop for which a payment is
to be made under this subpart. Land
will be considered grazed only to the
extent that the crop on the land is con-
sumed in the field as live plants by
livestock for the normal period of time
for grazing in the area.

(d)(1) A producer must, at the time of
the agreement made under this part to
obtain a payment, meet all other eligi-
ble criteria for obtaining loan defi-
ciency payments.

(2) For producers of triticale who ob-
tain a payment under this subpart the
producer must enter into an agreement
with CCC to forgo any harvesting of
triticale on the acreage for which such
a payment is made.

(e)(1) No payment will be made if the
crop could not have been harvested be-
cause of weather conditions or any
other reason.

(2) The producer must retain the con-
trol, title and risk of loss in the com-
modity for which the payment is
sought from the date of planting
through the date on which mechanical
harvesting of the crop would normally
occur.

(f) Producers who elect to graze 2002-
2007 crop wheat, barley, oats, or
triticale will not be eligible for an in-
demnity under the Federal Crop Insur-
ance Program provision of Chapter 1V
of this title or a payment under Non-
insured Crop Assistance Program au-
thorized under part 1437 of this chap-
ter.

[66 FR 13404, Mar. 6, 2001. Redesignated and
amended at 67 FR 63511, 63523, Oct. 11, 2002]

§1421.304 Time and method for appli-
cation.

Application for the program provided
in this subpart must be received, at the
county office that is responsible for ad-
ministering programs for the farm, no
earlier than the date on which eligible
crops would normally be harvested and
no later than the final loan availability
date as determined in accordance with
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§1421.5. The application must describe
the land to be grazed and, in accord-
ance with standards set by CCC, the
tract/field location. The COC will de-
termine the first harvest date which
shall take into account the date on
which such crops are, locally, normally
harvested for any purpose. Where mul-
tiple producers are involved, the form
must reflect each producer’s share in
the crop. No producer must receive
payments under this subpart except to
the extent that the payments are com-
mensurate with that share. Should a
person who is entitled to receive a pay-
ment under this subpart die, that pay-
ment, as earned, may be made to other
persons as provided for in the rules set
out in part 707. Third parties may also
receive payments to the extent pro-
vided for in that part for other situa-
tions involving an incapacitation of
the producer. Refusals to allow CCC to
verify information on any form or re-
port utilized for this subpart can result
in program ineligibility and producers
must provide CCC and its agent to the
property involved and to all records as
may be relevant to the making of pay-
ments under this subpart. Further,
false statements will disqualify the
producer from the program and may be
subject to other sanctions including
criminal sanctions.

[66 FR 13404, Mar. 6, 2001. Redesignated and
amended at 67 FR 63511, 63524, Oct. 11, 2002]

§1421.305

(a) The grazing payment rate shall be
the loan deficiency payment in effect
for the farm on the date which the pro-
ducer submits a complete program ap-
plication to CCC. For triticale, the
loan deficiency payment rate will be
equal to the rate for the predominant
class of wheat in the county where the
farm is located in effect as of the date
of the application is filed.

(b) The payable units of production
shall be computed by multiplying the
eligible grazed acres by the applicable
yield determined under paragraph (c)
of this section.

(c) The payment yield shall be the
yield in effect for the calculation of di-
rect payments under part 1412 of this
chapter. In a case of a farm for which
a farm program payment yield is un-
available for a covered commodity, an

Payment amount.

§1421.305

appropriate payment yield for the cov-
ered commodity on the farm will be de-
termined by CCC taking into consider-
ation the farm program payment yields
applicable to the commodity using
three (3) similar farms. For triticale,
the payment yield shall be the yield for
wheat from three (3) similar farms in
that county.

(d) No payment may be received or
retained under this subpart to the ex-
tent that the payment, were they con-
sidered to be LDP’s, would place that
person over the per person per year
payment limit that applies to LDP’s.
The producer agrees that the CCC may
collect any payment considered to be
an overpayment by reason of this sub-
section by withholding LDP payments
until the matter is resolved, by treat-
ing the LDP as being not payable to
the extent that a grazing refund would
otherwise be due , by setoff, or by any
other means available to CCC.

(e) Payments can be withheld until
the actual grazed acreage is verified
and justified in connection with any
other reports filed with FSA with re-
spect to the farm (or filed with some
other person or agency) and until all
other necessary information is ob-
tained. The CCC may require such
other verification as it deems appro-
priate to assure that the program goals
are met.

(f) To receive the payment, the eligi-
ble producer must submit a request for
payment on an application form as pre-
scribed by CCC or FSA. The application
may be obtained from the county FSA
office, or from the USDA or FSA web
site in the Internet. The form must be
submitted to the county by the close of
business on or before March 31 of the
applicable crop year.

(g) The producer will ineligible for
payments under this subpart if any dis-
crepancies between the reported acre-
age on the program form and other re-
ports of acreage by the producer are
not resolved by a date set by the CCC.

(h) Unless otherwise authorized by
the Deputy Administrator, all payment
shall be made no later than September
28, 2001.

[66 FR 13404, Mar. 6, 2001. Redesignated and
amended at 67 FR 63511, 63524, Oct. 11, 2002]
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§1421.306 Misrepresentation
scheme or device.

(a) A producer shall be ineligible to
receive payments under this subpart if
it is determined by DAFP, the State
committee, or the county committee
to have:

(1) Adopted any scheme or device
which tends to defeat the purpose of
this program;

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination.

(b) Any funds disbursed pursuant to
this subpart to a producer engaged in a
misrepresentation, scheme, or device,
or to any other person as a result of
the producer’s actions, shall be re-
funded with interest together with
such other sums as may become due.
Any producer engaged in acts prohib-
ited by this section and any person re-
ceiving payment under this subpart, as
a result of such acts, shall be jointly
and severally liable for any refund due
under this section and for related
charges. The remedies provided in this
subpart shall be in addition to other
civil, criminal, or administrative rem-
edies which may apply.

§1421.307 Refunds; joint and several
liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment arising under
this application, or this subpart, and if
any refund of a payment to CCC shall
become due for that or other reason in
connection with the application, or
this subpart, all payments made under
this subpart to any producer shall be
refunded to CCC together with interest
as determined in accordance with para-
graph (c) of this section and late-pay-
ments charges as provided for in part
1402 of this chapter.

(b) AIl persons listed on an applica-
tion shall be jointly and severally lia-
ble for any refund due in connection
with that application and for any re-
lated charges which may be determined
to be due for any reason.

(c) Interest shall be applicable to re-
funds required of the producer. Such
interest shall be charged at the rate of
interest which the United States
Treasury charges CCC for funds, as of

and

7 CFR Ch. XIV (1-1-05 Edition)

the date CCC made such benefits avail-
able. Such interest shall accrue from
the date such benefits were made avail-
able to the date of repayment but the
interest rate shall increase to reflect
any increase in the rate charged to
CCC by Treasury for any percent of
time for which the interest assessment
is collected. CCC may waive the ac-
crual of interest if CCC determines
that the cause of the erroneous deter-
mination was not due to any action of
the producer.

(d) Late payment interest shall be as-
sessed on refunds in accordance with
the provisions of, and subject to the
rates in 7 CFR part 1403.

(e) Producers must refund to CCC any
excess payments made by CCC with re-
spect to any application in which they
have an interest. Such refund shall be
subject to interest at the same rate
that applies to other refunds.

Subpart E—Standards for Approval
of Warehouses for Grain, and
Similarly Handled Commod-
ities

SOURCE: 44 FR 67078, Nov. 23, 1979, unless
otherwise noted. Redesignated at 67 FR 63511,
Oct. 11, 2002.

§1421.5551 General statement and ad-
ministration.

(@) This subpart prescribes the re-
quirements which must be met and the
procedures which must be followed by a
warehouseman in the United States or
Puerto Rico who desires the initial or
continuing approval by the Commodity
Credit Corporation (hereinafter re-
ferred to as ““CCC’’) of warehouse(s) for
the storage and handling of:

(1) Wheat, oats, corn, rye, barley, sor-
ghums, flaxseed, soybeans, sunflower
seed, canola, rapeseed, safflower, mus-
tard, and such other oilseeds as the
Secretary may determine under a Uni-
form Grain Storage Agreement (which
commodities are hereinafter referred
to as ‘‘grain’),

(2) Rough rice under a Uniform Rice
Storage Agreement,

(3) Milled rice under a Milled Rice
Storage Agreement,

(4) Dry Edible Beans under a Bean
Storage Agreement, and
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